Labor Commissioner, State of Californiz
Department of Industrial Relations Gavin Newsom,, Governor
Division of Labor Stmdards Enforcement
Bureau of Field Enforcement- Public Works
2031 Howe Aveaue, Suite 100

Sacramento, Ca )5825

TEL:  (916) 263-3305 FAX: (916) 263-2906
DATE: ' In Reéply Refer 1o Case No:
March 19, 2019 4060655/678

CIVIL WAGE AND PENALTY ASSESSMENT

Awaiding Body” Wtk Petformted in County 6f
Department-of General Services SAN JOAQUIN

Projuct Nanw Projeet No.

Delia Service District Center Relocation/Construction

Prime Conractor
BOBO CONSTRUCTION INC,, a casporalion

| Subconiractar .
RONALD OWEN SHERWOQOD, an individuat dba SUNSET PAINTING

After an investigation concerning either the payment of wages to workers employed in the-execution of the contract for the
above:named public works project or compliance with the apprenticeship standards found in Labor Code section 1777.5,
or both, the Division of Labor Standards Enforeement (the "Division") has determined that viclations of the California
Labor Code have been committed by the contractor and/or subcontractor identified above. In accordance with. Labor Code
section 1741, the Division hereby issues this Civil Wage and Penally Assessment.

The nature of the violatiohs of the Liabor Code and the basis for the assessment are as follows:

Wapge Violations: .

Violation of Labor Code §17735 for failure lo pay correct wages pursuani to the Director's General Prevailing Wage
Determination 2013-2 for Brush.Pairiier SOL-2013-2. Contractor failed to-apply predetermined increase on 171/16.

Apprenticeship Violations:
Violation of Labor Code § 1777.5 and 8.C.C.R 230 for failure to meel the Mininmum Ratio Requirement jor painter classification,
In addition, therc was o record of DAS 140 submission for this project.

The attached Audit Summary furthef details the basisfor this Assessment dnd itemizes the.calculation of wages and
penalties due under Labor Code sections 1775 and 1813.

The Division hus determined that the total amount of wages due'is: $3,691.23

The Division has determined that the total amount of penalties assessed
under Labor Code sections 1775 and 1813 is: $4,105.00

The Division has determined that the amount of penalties assessed
under Labor Code section 1777.7 is: $1,520.00

The Division has determined that the amount of penalties assessed tinder Laber Code section 1776 apainst

NALD OWEN SHERWOOD, an individual dba SUNSET PAINTT js; sg:go . .
certify that the herein document is a

fuli, true, and cosre
Please refer to page 5 for specific withholding obligations pertaining to these "m°HBt§rant cont: ::::CEI 1(::105.):3 ?'flélleo{t)i‘llgt;‘ullbor

acl
STATE LABOR COMMISSIONER Commissioner served on lhe ariies herein.

% Pﬁ Executed on_): Zﬁ
[le (i el day of 20 'Z—'

Susan Rust

Auditor 1
PW 33 {Remed: 7200 ‘ STAZ LABOR COMMISSI
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Notice of Right tb Obtzain Review - Formal Hearing

In accordance with Labor Code Section 1742, an affected contractor or subcontractor may obtain review of this Civil

Wage and Penalty Assessment by transmitting a written request fo the office of the Labor Commissioner that appears
below within 60 days after service of the assessment.

To obtain a hearing, a written Requesi for Review must be transmitted to the following nddress;

State of California - Labor Commissioner
Civil Wage and Penalty Assessment Review Office
PO Box 255809
2801 Arden Way
Sacramento, CA 95825

A Request for Review cither shall clearly identify the Civil Wage and Penally Assessment from which review is sought,
including the date of the assessment, or it shall include a copy of the assessment as an attachment, and shall also set
forth the basis upon which the asscssment is being contested, In accordance with Labor Code section 1742, the
contractor or subcontractor shall be provided an opportunity to review evidence to be utilized by the Labor
Commissicner at the hearing within 20 days of the Labor Commissioner's receipt of the written Request for Review,

Fallure by a contractor or subcontractor to submit a timely Request for
Review will result in a final order which shall be binding en the contractor
and subcontractor, and which shall also be binding, with respect to the
amount due, on a bonding company issuing a bond that secures the
payment of wages and a surety on a bond, Labor Code section 1743,

In accordance with Labor Code section 1742(d), a certified copy of a'final order may be filed by the Labor
Commissloner in the office ef the clerk of the superior court In any county in which the affected contractor or
subcontractor has property or has or had a place of business, The clerk, immediately upon the filing, shall enter
judgment for the State against the person assessed in the amount shown on the certified order.

(continued on next page)
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Opportunity for Settlement Meeting

In accordance with Labor Code section 1742.1(c), the Labor Commissioner shall, upen receipt of a request from the
affected contractor or subcontractor within 30 days following the service of this Clvil Wage and Penalty Assessment,
afford the contractor or subcontractor the opportunity to meet with the Labor Commissioner or his or her designee

to altempt to settle a dispute regarding the assessment. The settlement meeting may be held in person or by telephone
and shall take place before (he expiration of the 60-day period for seeking a hearing as set forth above under the
heading Notice of Right to Obtaiti Review. No evidence of anything said or any admission made for the purpose of,

in the course of, or pursuant to, the seitlement meeting is admissible or subject to discovery in any administrative or
civil proceeding. This opportunity to (imely request an informal settlement meeting is in addition to the right to obtain a
formal hearing, and a settlement ineeting may be requested even if a written Request for Review has already been made,

Requesting a scttlement meeting, however, does not extend the 60-day period during which a formal hearing
may Dbe requesfed,

A written request to meet wilh the Labor Commissioner or his or her designee to attempt to settle
a dispute regarding this assessment must be transmitled to Susan Rust
at the following address:

State ol California - Department of Industrial Relations
Division of Labor Standards Enforcement - Public Works Unit
2031 Howe Avenue, Suite 100
Sacramento, Ca 95825

Payment of Civil Wagﬁ and Pennlty Assessment

Payment of the assesscd wages and/or penalties must be made by check or money order payable to the Division of Labor
Standards Enforcement and mailed to the following address along with a copy of this Civil Wage and Penalty Assessment;

State of California - Department of Industrial Refations
Division of Labor Standards Enforcement - Cashiering Unit

2031 Howe Avenue, Suite #100
Sacramento, CA 95825

(continued on next page)
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Liquidated Damages

[n aceordance with Labor Code section 1742, 1(a), after 60 days following the service of this Civil Wage and Penaity
Assessment, the affected contractor, subcontracior, and surety on & bond or bonds issued to secure the payment of

wages covered by the assessment shall be liable for liquidated damages in an amount cqual to the wages, or portion

that still remain unpaid. If the assessment subscquently is overturned or modified after administrative ar judicial review,
liquidated damages shall be payable only on the wages found to be due and unpaid. If the contractor or subcontractor
demonsirates to the satisfaction of the Director of the Department of Industrial Relations that he or she had substantial
grounds for believing the assessment or notice to be an error, the Director shall waive payment of the liquidated damages.

Notwithstanding the above, in accordance with Labor Code 1742.1(b), there shall be no liability for liquidated damages if
the full amount of the assessment or notice, including penalties, has been deposited with the Department of Industrial
Relations, within 60 days following service of the Assessment or Notice, for the Department to hold in escrow pending
administrative and judicial review. The Department shall release such funds, plus any interest earned, at the conclusion of
all administrative and judicial roview Lo the persons and entities who are found to be entitled to such funds,

Deposits must be made by check or moncy order payable to the Department of Industrial Relations
with a letter and a copy of the Civil Wage and Penally Assessment and mailed to:

State of Calilornia - Department of Industrial Relations
Division of Labor Standards Enforcement - Cashlering Unit
' P.O. Box 420603
San Francisco, CA 94142

The Amount of Liquidated Damages Available Under this Asscssment is: $3,691.23

(continued on next page)
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Statutory Withholding Obligations
1, Awarding Body Withholding Obligations

In accordance with Labor Code section 1727(a), before making payments to the contractor of money due under a contract
for public work, the awarding body shall withhold and retain therefrom all amounts required to satisfy this Civil Wage

and Penalty Assessment. The amount required to satisfy this Civil Wage and Penalty Assessment shall not be disbursed by
the awarding body until receipt of a final order that is no longer subject to judicial review, )

The amount which ntust be withheld and retained by the awarding body pursuant to this
Civil Wage and Penalty Assessment is:

Wages Due: $3,691.23
Penalties Due Under Labor Code sections 1775 and 1813 $4,105.00
Penalties Due Under Labor Code section 1777.7; $1,520,00
_ Penalties Due Under Labor Code sections 1776: $0.00
Total Withholding Amount; §9,316.23

2, Prime Contractor Withholding Obligations: —

In accordance with Labor Code section 1727(b), if the awarding body has not retained sufficient money under the contract
to satisfy this Civil Wage and Penalty Assessment based on a subcontractor's violations, the contractor shall, upon the
request of the Labor Commiissioner, withhold sufficient money due the subcontractor under the contract to satisfy the
assessment and transfer (he meney to the awarding body, This amount shall not be disbursed by the awarding body

until recsipt of a final order that is no longer subject 1o judicial review.

[:IH‘ this box is checked, the Labor Commissioner hereby requests that the prime contractor
withhold the following amount from meney due the subcontractor and transfer the money to the
awarding body to salisly this assessment:

Wages Due: $3,691.23
Ponalties Due Under Labor Cade sections 1775 and 1813; $4,105.00
Penalties Due Under Laber Code seetion 1777.7; $1,520.00
Penalties Due Under Labor Code sections 1776: $0.00
Total Withholding Amount: ’ $9,316.23

Distribution:

Awarding Body

Surety(s) on Bond

Prime Contractor

Subcontractor
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Wage Determinatio

T PREVAILING WAGE DETERMINATION SUMMARY ™17

i
i

OODE' i

NO'CUS;HCNKW‘Hhmmﬁmd

HOURLY !

. ,HOLIDAYTRAVEL 3
RATE Contrlbuﬂonsfl‘RNNlNG TIVE 1I2|SUNDAY[SUBSISTENCE

Other hourly
Requ:rements

W_AGI__E_ DETERMINATION [NFORMATIQN

CODE _ | :

NO.” ICLASSIFICATION ‘WAGE BETERMINATION NO.”
1|Brush Painter SOL-2015-2
2|Predetermined Inc S0L-2015-2 ¢




L L STATE OF CALIFORNIA .
DEPARTMENT OF INDUSTRIAL RELATIONS - DIVISION OF LABOR STANDARDS ENFORCEMENT

CERTIFICATION OF SERVICE BY MAIL
(C.C.P. 10132) OR CERTIFIED MAIL

1, Kevin Johnson » do hereby certify that I am a resident of or employed in the County of

Sacramento , over 13 years of age, and not a party to the within action, and that I am employed at

and my business address is:

Division of Labor Standards Enforcement
Bureau of Field Enforcement

2031 Howe Ave, Suite 100

Sacramento, CA. 95825

On March 1¢, 2019 , 1 served the within: (1) Civil Wage and Penalty Assessment
by placing a true copy thereof in an envelope addressed as follows:

RONALD OWEN SHERWOOD, an| |BOBO CONSTRUCTION INC.,
Department of General Services | |individual dba SUNSET PAINTING| |a corporation

707 Third Street Suite 2-300 215 KENRQY LANE SUITE 7 9722 KENT ST

West Sacramento,CA 95605 ROSEVILLE, CA 95678 ELK GROVE, CA 95624

VIVIRN [NMPETITT AECNE (67 SUTYICE (] PIOCess
for North American Epecialty Insurunce
Company

CT Corporation Syslems
818 W. Seventh Strect '
Los Angeles, Ca 90017

and then sealing the cnvelope and with postage and certified mail fees (if applicable) thereon fully prepaid,
and then depositing it iin the United Stat s mail in Sacramento by:

Xi Ordinary lirst class mail
X1 Certificd mail
! Registered mail

I certify under penalty of perjury thot the foregoing is true and correct

Executed ¢, at March 19,2019 , ot Sacramento , County of Sacramento ., California
s
SIGNATURE

STATE CASE NO.
4060655/678

P“" 34 1l b edrlinty
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LABOR COMMISSIONER, STATE OF CALIFORNIA FUPERICT C(RoriCGirt TIsE Only
Department of Industrial Relations

Division of Labor Standards Enforcement 2071 HoY 318

By: DAVID D. CROSS, SBN 97203

2031 Howe Avenue, Suite 100 GRALDGIE RILEY, CLEn..

Sacramento, CA 95825 &ﬂ, ‘W/L\

Telephone: (916) 263-2915 [ AEPUTY %'
]

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN JOAQUIN

PLAINTIFF : No filling Fee

Division of Labor Standards Enforcement Per Labor Code Section 101 et.seq.
DEFENDANT: CasgNo.
Bobo Construction Inc.; and streevlE T . s e
Ronald Owen Sherwood, an individual dba Sunset Painting 2021'—_[_2_-_0_'1_5__

State Case No.: 40-60655-678 REQUEST THAT CLERK ENTER JUDGMENT ON THE
SC 7181 FINAL CIVIL WAGE AND PENALTY ASSESSMENT

REQUEST THAT CLERK ENTER JUDGMENT

The Civil Wage and Penalty Assessment has become final and the clerk is requested to enter judgment immediately
in conformity with the accompanying certified copies.

Dated: '”l/o‘f!’(.\ | By &,ﬁjg Ao —

Daﬁ—Brdross, Attorney for the
Labor Commissioner of the State of California

JUDGMENT
A copy of the Civil Wage and Penalty Assessment has been filed with this court. Judgment is hcrebjf entered as
follows: $3,691.23 for wages; $4,105.00 pursuant to Labor Code Section 1775 and 1813; $1,520.00 pursuant to Labor
Code Section 1777.7; $3,691.23 for Liquidated Damages; $953.57 for interest; and $370.00 for filing fees.
Plaintiff shall recover from defendant Bobo Construction Inc.; and Ronald Owen Sherwood, an
individual dba Sunset Painting the sum of $14,331.03. )
I certify this to be a true copy of the judgment entered on N[N 1 2 zm ; in Judgment Book

% _ T
at page "9’ or microfilm, pursuant to Code of Civil Proced 38 66875.

Clerk, by@ﬁ&%@af ,
BRANDON E. RILEY

REQUEST THAT CLERK ENTER JUDGMENT AND JUDGMENT ON THE FINAL CIVIL
PENALTY ASSESSMENT
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